VIRGINIA

IN THE CIRCUIT COURT OF FAIRFAX COUNTY

THE TOWN OF HERNDON, VIRGINIA,
Plaintiff,

V. At Law No. CL2025-0010248

COMSTOCK HERNDON VENTURE, LC,

Defendant.

PLAINTIFEF’S MOTION FOR SUMMARY JUDGMENT

Plaintiff The Town of Herndon, Virginia (“Herndon” or “Plaintiff’), by counsel, pursuant
to Rule 3:20 of the Rules of the Supreme Court of Virginia, respectfully moves this Court for entry
of an Order granting summary judgment in its favor. The further grounds and bases for this Motion
are set forth in the Memorandum in Support of Motion for Summary Judgment, which will be filed
upon the setting of a briefing schedule with Calendar Control in the above-captioned case.

The bases of the motion are the unambiguous terms of the contract between the parties,
which granted to Herndon a right of re-entry upon the issuance of a Notice Not to Proceed by
Defendant Comstock Herndon Venture, LC (“Comstock”), and the undisputed fact that Comstock
issued a Notice Not to Proceed. Herndon has provided to Comstock the necessary documents to
effectuate the right of re-entry, but Comstock has refused to execute those documents.

WHEREFORE, Herndon requests that its Motion for Summary Judgment be granted and
the Court (a) hold that Comstock breached its contractual agreement with Herndon by failing to
reconvey public land in the City of Herndon valued at over $10 million (the “Property”) to Herndon

after providing notice that Comstock would not proceed with development of the Property; (b)
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order Comstock to reconvey the Property to Herndon in accordance with the contract’s express

terms; and (c) award such other relief as the Court deems just and proper.

DATED: January 23, 2026

Respectfully submitted,

By: /s/ Jeffrey M. Hummel
Jeffrey M. Hummel (VSB No. 38558)
Charles E. Wall (VSB No. 30097)
Rebecca Woods (pro hac vice pending)
SEYFARTH SHAW LLP
975 F Street, NW
Washington, DC 20004-1454
Telephone: 202-463-2400
Fax: 202-828-5393
jhummel@seyfarth.com
cwall@seyfarth.com
rwoods@seyfarth.com

Counsel for Plaintiff

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Plaintiff's Motion for Summary
Judgment was, this 23rd day of January, 2026, served by email upon:

F. Douglas Ross

Odin Feldman Pittleman
1775 Wiehle Ave., Suite 400
Reston, Virginia 20190

Counsel for Defendant
Comstock Herndon Venture, LC

Jeffrey M. Hummel
Jeffrey M. Hummel
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